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DETAILED ACTION 
Status of Claims 

1. This is a Non-Final office action in reply to the application filed on 31 July 2008. 

2. Claim 51 is currently pending and has been examined. 

3. Claims 1-50 and 52-53 have withdrawn from consideration. 

Election/Restrictions 

4. Applicant's election of Group III in the reply filed on 31 July 2008 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP § 818.03(a)). 

Priority 

5. Applicant's claim for the benefit of a prior-filed application, Application No. 09/871,437, under 35 
U.S.C. 119(e) or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. 

Information Disclosure Statement 

6. The listing of references in the specification is not a proper information disclosure statement 
(page 3, second paragraph). 37 CFR 1.98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may 
not be incorporated into the specification but must be submitted in a separate paper." Therefore, 
unless the references have been cited by the examiner on form PTO-892, they have not been 
considered. 
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Drawings 



7. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because Figure 2 do 
not include any reference sign(s). Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 112 



8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 51 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

10. As per claim 51 recites the limitation the top scoring. There is insufficient antecedent basis for this 
limitation in the claim. For the purposes of this examination, the examiner will interpret a top 
scoring. Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

11. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

12. Claim 51 is rejected under 35 U.S.C. 101 because the claimed invention lacks tangible result. 
The preamble of the claim states a system for determining character portraits for market 
segmentation; however the step of determining character portraits is not positively stated in the 
claim. The limitations of the claim do not recite elements that would constitute a physical 
transformation or indicate a useful, concrete and tangible result. Rather the claims merely 
describe a system of determining character portraits for market segmentation without tangible 
result (e.g., a concrete solution: generating a character portrait). 

13. Claim 51 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter as follows. Claims 51 define a "system". However, while the preamble 
defines a "system", which would typically be indicative of an "apparatus", the body of the claim 
lacks definite structure indicative of a physical apparatus. Furthermore, the specification indicates 
that the invention may be embodied as pure software (page 10, lines 23-25). Therefore, the claim 
as a whole appears to be nothing more than a "system" of software elements, thus defining 
functional descriptive material per se. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
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at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

15. Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shovers (US 5,696, 981) 
in view of www.9types.com, 1999 — 2001, hereinafter "9types" further in both view of Green, 
Personality Type and Marketing, Bulletin of Psychological Type, 17:4, 1994 and Horton, Some 
Relationship Between Personality and Consumer Decision Making, Journal of Marketing 
Research, Vol XVI (May 1979). 
Claim 51: 

Shovers as shown discloses a system of determining character portraits (e.g., personality test) for 
market segmentation, the system comprising: 

• means for presenting a character portrait test (column 3, lines 7-18, Figure 2A, 
which it illustrates a "Questionnaire Data input 210" (e.g., a character portrait test, 
personality test) which is presented and completed by the subject in order to 
analyze "a subject's personality type (leading to an analysis of his personality) 
where "[tjhis information comprises the data input for the personality analyzer"); 

• means for applying a character portrait test tie breaker heuristic, wherein said 
heuristic clarifies which character portrait types are major and minor, not in order 
(column 3, lines 42-46, column 5, lines 8-19, which teaches that "use of a given 
word is preferably detected, with such repetitions being figured into the weightings." 
(e.g., a tie breaker heuristic) "[sjince some words may be more significant to a 
particular personality type, words within the lists may have varying weight" (e.g., 
major and minor, not in order). Further, Shovers teaches that a tie breaker heuristic 
is applied when "certain key words are more important to a subject having a given 
personality than other key words which the subject may use, each key word in a list 
is preferably assigned a weighting. Also, when a key word fits more precisely into 
one particular belief system, that key word is preferably assigned a greater weight." 
Where "[tjhese differences indicate different weightings associated with such words. 
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In particular, a greater weight is given to the most important and the most pure 
words for a given pure personality type."); 

• means for presenting optional character portrait test questions, wherein said 
questions clarify which character portrait types are major and minor, in order 
(column 3, lines 44-46 and column 6, lines 31-36, which teaches that "the 
questionnaire may be changed during the subject's test, based upon the subject's 
answers." (e.g., presenting optional character portrait test questions) "[b]y basing 
the next question upon the subject's prior responses, the analyzer may focus on the 
subject's likely personality-type more efficiently and with higher accuracy". Shovers 
teaches that in order the analyzer may focus on the subject's likely personality type 
based on the subject's answers, questions are clarified which character portrait 
(e.g., personality) are major and minor in order, "[sjince some words my be more 
significant to a particular personality type, words within the lists may have varying 
weight"); 

• means for presenting optional test questions (column 6, lines 31-36, which teaches 
that "the questionnaire may be changed during the subject's test, based upon the 
subject's answers." (e.g., presenting optional test questions) "[b]y basing the next 
question upon the subject's prior responses, the analyzer may focus on the 
subject's likely personality-type more efficiently and with higher accuracy"); 

Shovers teaches a system for analyzing a subject's personality type through a test with a 
questionnaire, where answers are inputted into the personality analyzer in order to determine 
subject's personality type (column 3, lines 6-18). Shovers does not specifically teach the 
following limitation. However, 9types in an analogous art of determining personality test for the 
purpose of defining a top scoring enneagram type (pages 2-7) as shown does: 

• wherein said character portrait test defines the top scoring enneagram types (pages 
2-7, which illustrate a well known in the art enneagram type test, where a score is 
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defined after submitting the answers. A top score is defined based on the submitted 
answers in order to determine which enneagram types (1-9) belongs to); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to add enneagram types test as taught by 9types, to improve Shovers, thereby giving 
the predictable result of enabling a subject/user to know which enneagram type (9types, page 2, 
1 st ]f) belongs to, in order to discover his/her inner selves and to improve his/her understanding of 
others. 

Shovers and 9types do not specifically teach that the character portrait tests are for market 
segmentation. However, Green in an analogous art of using personality test for the purpose of 
market segmentation (page 1, last paragraph) as shown does: 

• for the market segment (page 1, last If and page 4, last If, which teaches that 
knowing which type of personality is the target market, it enables to plan and 
consider which media to use in a marketing campaign in order to approach a 
prospect as he/she prefer to be approached); 

• to determine Jungian traits (page 1, 2 nd If, which teaches that based on the 
personality test of Myers-Briggs concepts, "[a]n understanding of 'Personality 
Preferences' (and fifty years of research into how they affect one's lifestyle choices) 
can assist in the never-ending search to find the prospects' 'hot buttons'. Green 
teaches that personality test of Myers-Briggs concepts are well know in the art to 
determine Jungian traits (e.g., Extravert/lntrovert, Sensor/Intuitive, Thinking/Feeling, 
Judger/Perceiver) in order to know how to approach an specific market segment); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to present character portrait test (e.g., personality test) and to determine Jungian traits 
for market segmentation as taught by Green, to improve Shovers, thereby giving the predictable 
result of understanding the 'Personality Preferences' of a target market in order to "assist in the 
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never-ending search to find the prospects' 'hot buttons'" by enabling marketers to know how to 
approach a target market the way that the target market wants to be approached. (Green, page 1 , 
2 nd Hand page 3, last If). 

Shovers, 9types and Green do not specifically teach the following limitation. However, Horton in 
an analogous art of using other optional test for the purpose of providing intelligence test (page 
237, 2 nd column, 1 st If) as shown does: 

• and, other optional tests, including, intelligence tests and skills based tests (page 
236, 2 nd column, last paragraph and page 237, 2 nd column, 1 st If, which Horton 
teaches other optional tests (e.g., Adaptability test, Pettigrew) where "ftfhe adaptive 
test" "is a quick measure of intelligence, especially quantitative and logical abilities" 
(e.g., skills)); 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to present other optional tests including intelligence test as taught by Horton, to improve 
Shovers, thereby giving the predictable result of understanding the consumer decision task. 
(Horton, page 237, 2 nd column, 1 st ff). Furthermore, Horton teaches that "the existence of 
consumer decision-making strategies" is "related to personality" (Horton, page 243, 1 st column, 1 st 
ID- 
Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 

• Bogdashevsky et al (US 6,006,188) disclose a speech signal processing for 
determining psychological or physiological characteristics using a knowledge base. 

• Buffington et al (US 6,159,015) disclose a multi-dimensional awareness profiling 
method. 

• Noerager, An Assessment of CAD - A Personality Instrument Developed 
Specifically for Marketing Research, Journal of Marketing Research, Vol. XVI, 
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Feb. 1979 which disclose a measurement instrument developed specifically for 
marketing research. 

• Bickert, Jock. Cohorts II: a new approach to market segmentation, The Journal 
of Consumer Marketing, 1997. Vol. 14, Iss. 5; which disclose a categorical systems 
which are standard tools for boiling down the diversity of human behavior into 
manageable pockets (market segments) that allow researchers to predict future 
behavior. 

• Reynolds et al, Measuring Personal Values: An Evaluation of Alternative 
Methods, Journal of Marketing Research, Vol. XVII (November 1980) which 
disclose three methods of gathering and evaluating value profiles for use in market 
segmentation are compared. 

• Kassarjian, Personality and Consumer Behavior: A review, Journal of Marketing 
Research, Vol. VII (November 1971) which disclose that marketing researches 
have repeatedly attempted to relate purchasing behavior, media choice, innovation 
to personality. 
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Any inquiry of a general nature or relating to the status of this application or concerning 
this communication or earlier communications from the Examiner should be directed to Nadja 
Chong whose telephone number is 571.270.3939. The Examiner can normally be reached on 
Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, BETH BOSWELL can be reached at 571.272.6737. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://portal.uspto.gov/external/portal/pair <http://pair-direct.uspto.gov >. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866.217.9197 (toll-free). 

Any response to this action should be mailed to: 

Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to 571-273-8300. 

Hand delivered responses should be brought to the United States Patent and 
Trademark Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

/Nadja Chong/ Examiner, Art Unit 3623 
/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



